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TI TLE 3 PUBLI C WAYS AND PROPERTY
CHAPTER 1
CI TY CEMETERI ES

SECTI ONS:

Scope

Sal e of Lots

Per petual Care
Speci al Trust Funds
Tr espass

Hours of Qperation
Dogs Prohi bited
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3-1-1 Scope. This Chapter applies to all City owned
Ceneteries to provide for the efficient regul ati ons and operati ons of
the City Ceneteries.

3-1-2 Sale of Lots. The City shall sell Cenetery |lots for cash
or by an install nment net hod upon such terns and conditions as the Cty
may prescribe. Wienever the Cty shall have sold a lot or lots in
Ceneteries under its control and shall have received full paynment
therefore, it shall certifythat fact tothe Mayor and d erk, whereupon
it shall be the duty of such officers to execute and deliver to the
purchaser, in the nane of the Gty, a deed conveying the ot or |ots
so sold to the purchaser, which deed shall reserve to the City the
right of care and control over the lot or lots thereby conveyed. Al
such deeds shall be recorded by the Clerk in a book kept by himfor that
pur pose, w thout expense to the grantees therein.

3-1-3 Perpetual Care. The perpetual care of the Cenmetery and lots
therein and al |l nonies collected for perpetual care, either by donati on
or noni es paid for saidcare, shall be done in the foll ow ng manner

(A) The Mayor and City Cerk are authorized to enter into a contract
on behalf of the City with any person, |odge, or other association
for the perpetual care of any lot or lots in the Ceneteries under the
control of the City, at and for a price or sumof noney to be fully
paid i n advance, as fixed and determined by the City and, in such
cases, shall issue a certificate evidencing the contract.
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(B) Al suns of noney received by the Gty for the perpetual care of
| ots shall be, by such Gty, paid over at |east once in each week to
the Treasurer for the credit of the existing fund known as the "Cenetery
Trust Fund" and such noney shal | not be di sposed of except as provi ded
in this Chapter.

(© Wereas, under prior ordinances, rules, andregulations, the Gty
has entered into contracts with certain persons for the perpetual care
of certainlots inthe Ceneteries, in consideration of certain suns of
noney paid to it in advance which are deposited in or invested in the
Cenetery Trust Fund, it is hereby the duty of the Aty to care for such
lots and naintain the same in aneat and attractive condition w thout
expense to the owners.

(D Al nonies heretofore or hereafter paid for the perpetual care of
lots inthe Ceneteries shall be kept by the Treasurer i na fund nowknown
as the Cenetery Trust Fund, and none of the m)nety, as to the principal
t hereof, shall ever be wi thdrawn or paid out of the Fund, except for
i nvestment as the Council may fromtime to time by resol ution aut hori ze
or direct in the nmanner prescribed by Section 566. 15 of the Code of
| owa and any anendnents thereto.

(B Al incone earned fromthe investnents of the principal of the
Cenetery Trust Fund shall be appropriated by the Gty Council to the
Aty's general fund to assist in the funding of the operation and
i nprovenent of the Gty Ceneteries in accordance with Chapter 566 of
t he Code of |owa.

3-1-4 Special Trust Funds. The G t){] Council may accept or
reject Special Trust Funds offered to the Gty by individuals,
corporations, or associations for the purpose of maintaining
certain Cenetery | ots under special conditions. |If such trust funds
are accepted by the Aty Council, an admni strati ve service fee shal l
be charged to the trust fund, and the fee shall be established and
adjusted fromtinme to tine by the City Adm nistrator.

3-1-5 Trespass. Any person who shall trespass uponthe City's
Cenetery or any Cenetery by destroying, injuring, or defacing any
grave, vault, tonbstone, or nonunent, or any build ng, fence, tree,
shrub, flower, or any belongings to such Ceneteries, shall be deened
guilty of sinple m sdeneanor and shall be liable for any and all
damages done.

3-1-6 Hours of Operation. City owned ceneteries shall be
opened daily one-half hour before sunrise until one-half hour after
sunset. It shall be unlawful for any person to be in any Aty owned
cenmeteries during any hours in which the ceneteries are not opened to
the public, except with express permssion of the Parks and
Recreation Departnent.
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3-1-7 Dogs Prohibited. It shall be unlawful for any person or
persons, firm association or corporation owni ng, keeping, sheltering,
or harboring a dog to permt such dogto beinany city owned or operated
cenetery at any tinme or under any conditions. However, this provision
shall not apply to a certified and |icensed service or guide dog while
assisting a person with a disability or any police service dog used
by the police department in the functions or duties of the police
depart nment .
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TITLE 3 PUBLI C WAYS AND PROPERTY
CHAPTER 2

DRAI'NS AND DRAI NAGE

SECTI ONS:

3-2-i Nat ural Water Courses

3-2-2 Owner to Construct Draining
3-2-3 Authority of City

3-2-4 Failure to Construct Drain
3-2-5 Penal ty

3-2-1 Natural Water Courses. No person shall obstruct a natural
wat er course so as to endanger personal property or cause a returning
or prevention of the natural flow of surface water.

3-2-2 Omer to Construct Drai ni ng. The Council shall have t he power
and authority to require the owner or | easee of any lot, part of |ot,
or tract of ground extendinginto, across, or bordering upon any nat ur al
wat er course for the drai nage of surface water or a water course of any

ki nd who shall, by grading or filling such lot, part of lot, or tract
of ground, obstruct the ordinary flow of water through such ravine or
wat er course, to buildor construct, tothe extent of suchlot or filling,
such a drain or passage way for water as will readily carry off and

di scharge such water naturally flow ng thereon.

3-2-3 Authority of City. When the owner or | easee of any | ot
shall grade or fill saidlot, Part of | ot or tract of ground extendi ng
I nto, across, or bordering on any hollowor ravine so as to obstruct
the fl ow of water, the City Council shall have the power to order
such owner or | easee to construct such drain within areasonabl e anount
of time to be designated by the Gty Council. Said order shall be served
upon t he owner or | easee of the saidlot, part of |ot, or tract of ground
by certified mail with return receipt. If the owner or | easee of said
tract of ground shall fail or refuse to construct said drain within the
tinme and inthe manner required, the Gty Engi neer shall at once proceed
tobuil dsuchdrainandreport the expensethereof, withall costs arising
therefrom to the Council, whereupon the Council may, by resol ution,
wher eupon t he Council may, by resolution, |evy and assess such sumas
a special tax upon the property in which such




drain i s constructed.

3-2-4 Failureto Construct Drain. Inall cases where t he owner
or | easee of any lot, part of lot, or tract of ground extending
into, across, or bordering on any hollow or ravine which
constitutes adrainfor surface water, or water course of any ki nd,
shal |, wi thout constructing a suitable drain, fill or grade such
| ot, part of lot, or tract of ground so as to obstruct the flow
of water through such water course or ravi ne, and cause such wat er
to accunul ate on any street, alley, public place, private |ot,
or private ground, shall be considered to have caused a nui sance
and shall be deemed guilty of a sinple m sdemeanor.

3-2-5 Penalty. Any person who violates any Section of this
Chapter shall be deened guilty of a sinple m sdenmeanor and subject to
a fine of not to exceed one hundred dollars ($100.00), or inprisonment
not toexceedthirty (30) days, and shall beliablefor any and al | damages
caused to public properties.



TITLE 3 PUBLI C WAYS AND PROPERTY
CHAPTER 3
EXCAVATI ON, STREET AND CURB CUTS

SECTI ONS:
3-3-1 Definitions
3-3-2 Excavations; Conpliance
3-3-3 Permt Required
3-3-4 Application for Permt
3-3-5 Franchise; License Contract Required; Bonds
3-3-6 Pre-Construction Conference
3-3-7 Energency Excavations
3-3-8 Energency Detours and d osings
3-3-9 Steel Tracks; d eated Equi pnent
3-3-10 Tunneling Under Street
3-3-11 Interfering Wth Access to Vital Equi prment
3-3-12 Protect Adjoining Property
3-3-13 Supervision of Connections and Repairs
3-3-14 Backfilling Excavation
3-3-15 Permts May be Exam ned
3-3-16 Street Repair
3-3-17 Traffic Control Devices and Their Uses
3-3-18 Excavation Mteri al
3-3-19 CQurb Cuts
3-3-20 Penalty

3-3-1 Definitions. For the purpose of this Chapter, the foll ow ng
terns, phrases, words, and their derivations shall have t he neani ng gi ven
her ei n. When not i nconsi stent with the context, words usedinthe present
tenseincludethe future, words i nthe singular nunber i ncl ude t he pl ural
nunber, and words in the plural nunber include the singular nunber. The
word "shall" is mandatory and not nerely directory.

(A) "Excavation" shall nean any opening inthe surface of a public place
made in any manner whatsoever, except an opening into a |awf ul
structure below the surface of a public place, the top of which
opening into said structure is flush with the adjoi ning surface of
the public place and so constructed as to permt frequent openings
or access without injury or damage to the public place.



('3) "Public place" shall mean any public street, alleyway, place, nark
square, plaza, or any ot her public property owned or controll ed by
any governnental agency in a governnental capacity, excepting
her ef romgover nnment al agenci es of the United States of America, the
State of lowa, and the County of Miscati ne.

(© "Person" shall nmean any person, firm partnership, association,
cor poration, conpany, or organization of any kind.

(D) "Travel ed portion of the street” shall mean that part of a public
pl ace which is hard surfaced for vehicular traffic.

3-3-2 Excavations; Conpliance. Excavations nade in public places
within the Gty shall be nmade according to and in conpliance with the
provi si ons of this Chapter, unl ess otherw se provi ded by t he Council for
a specific instance.

3-3-3 Permit Required. No person, except those authorized by the
Gty Council or a contractor perform ng necessary work under a contract
with the Gty and under the supervision and direction of the Gty
Engi neer, shall make or cause to be made any excavation in any public
pl ace for any purpose what soever wi t hout having first obtained a permt
fromthe Cty.

Apermt feeinaccordancewith Title5, Chapter 15 of this Code shal |
be col | ected fromeach applicant, other than public utilities, for each
permt issued.

3-3-4 Application for Permt.

(A) Each application for an excavation permt shall state:

1. The name and residence of the applicant.

2. The purpose for which the excavation is to be made.

3. The name and address of the person for whomthe excavationis
to be nmade.

4. The | ocati on of the proposed excavati on.

5. When traffic control devices are used as part of the

excavation, the nane and tel ephone nunber of a person
who can be reached twenty-four (24) hours a day, seven
(7) days a week.

6. Uilities have been notified of proposed excavation for the
pur pose of scheduling |ocations.
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The applicant shall begin the excavation within twenty-four (24)
hours of the granting of the permt. Failure to begin excavating
within twenty-four (24) hours will cause the permt to becone nul
and voi d, provided, however, that another permt nay be applied for
and granted for one-half (1/2) of the original fee and i n accordance
with all other provisions contained herein.

No backfilling of the excavation shall be commenced until such tine
as the Gty has had an opportunity to inspect the work perforned.

Upon approval of the work performed under the excavation permt, the
appl i cant shall cause the excavation to be back-filled within
twenty-four (24) hours unless the applicant can denonstrate in
witing to the satisfaction of the Gty why an additional anount
of tinme is necessary to conplete the required backfilling and
receives the witten approval of the Cty.

The applicant shall only cut the concrete or asphalt of a City street
or sidewalk with a concrete saw, renove all surplus materials of
what ever nature fromthe excavation site, and restore the siteto as
good or better condition as that which existed before commenci ng
excavati on.

I f the excavationistobeinthetravel ed porti on of the street,
the restoration of the street shall be perforned by the City of
Muscati ne after the excavati on has been properly backfilled
by the applicant. The applicant shall pay to the City a fee as
establishedbytheCity for the street restorati on. Such fees shal |
refl ect the cost of restoringthe street, includinglabor, equi pnent,
and material, and the fees shall be based on a per square foot cost
with a fee for concrete, asphalt, sealcoat, or rock as required.

The applicant shall conply with all technical and engi neering
requi rements as shall be set forth by the Cty Engi neer.

The applicant shall agree to hold and save: harm ess the Gity, its
Agents, O ficers, and Enpl oyees fromany liability or responsibility
for damage to any Person or property injured by the performance of
any excavation work perfornmed by an applicant or by the negligence
of the applicant, his enployees, or agents in carrying out the
excavation permtted under this Chapter.

-3-5 Franchise; License Contract Required; Bonds. In

addition to such deposit of cash or certified check as required,
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no permt shall beissuedtoany person, for excavatinginany public pl ace,
not hol di ng and having a franchise, license, or contract for which
sati sfactory bonds have been given to protect and hold harm ess the City,
its officers, agents, and enpl oyees, until such person shall execute and
deliver tothe Gty a good and sufficient bond in the anount specified
inTitle5, Chapter 15 of the Gty Code to hol d and save harnmless the Gity,
its officers, agents, and enpl oyees to assure performance of all work in
accordance with the provisions of this Code.

3-3-6 Pre-Construction Conference. The City may require a
pre-construction conference before the issuance of a permt. The
conference may invol ve representatives of the Street Departnent, Police
and Fire Departnents, Cty Engineer, utility conpanies, and the
construction agency representative.

3-3-7 Energency Excavati ons. Enmergency excavati ons are excavati ons
for the repair of such vital utilities as gas, water, sewer, and
electricity, which by their nature necessitate i medi ate acti on.

3-3-8 Energency Detours and C osings.

(A If the energency occurs during normal office hours, eight o'clock
(8:00) AM to five o' clock (5:00) P.M weekdays, the agency doing
the work shall first notify the Gty and obtai n approval of sai d worKk.
The appl i cant shall obtainthe permt in person at the permt office

before the close of the next work day.

(B) During normal working hours, energency detour routes may be
requested by tel ephoning the Gty Engi neer, or his or her designee.

(O I f the emergency occurs during other than normal working hours, the
appl i cant shall call the police dispatcher and give the di spatcher
t he | ocati on and nature of the emergency before starting the work.
The applicant is then required to get said permt before noon of
t he next work day.

(D) On other than normal working hours, emergency street closing and
det ours shall be reported by notifyingthe di spatcher at the Public
Saf ety Buil di ng.

3-3-9 Steel Tracks; O eated Equi prent. Under no ci rcunst ances shal |
steel tracked or steel cleated equi pmrent or nmachi nery be permtted on any
street, alley, sidewal k, or way unl ess authorized inwiting by the City.
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3-3-10 Tunneling Under Street. No person shall be permtted to
tunnel under any street, alley, sidewalk, road, Pavenent, or way or
public place unless authorized in witing by the City Engi neer, or his
or her desi gnee.

3-3-11 Interfering Wth Access to Vital Equi pnent. Excavati on work
done by any person shall be perforned and conducted so as not to
interferewthaccesstofirehydrants, firestations, fire escapes, water
gates, hospitals, underground vaults, val ve housi ng structures, and any
and all other vital equipnent designated by the Cty.

3-3-12 Protect Adjoining Property. Any person maki ng an excavati on
shall at all tines and at hi s own expense preserve and prot ect fromdanage
or injury all adjoining property of any nature by providing proper
foundati ons, sheeting, bracing, shoring, and drainage, as well as such
ot her protective neasures as shall be required by t he Engi neer. The person
meki ng the excavation shall be solely responsible for all damages to
public or private property resulting fromor occasioned by the
excavati on.

3-3-i13 Supervision of Connections and Repairs.

(A) Al excavations entailing connections, extensions, replacenent, or
repairs to sewers in any public place, as well as the connecti ons,
extensi ons, replacenent, or repairs thensel ves, shall be made under
the direction of the City Engineer, or his or her designee.

(B) Al excavations for installation of new sewers shall be nmade only
inconformty with a set of plans which shall have been approved by
the City Engi neer.

(© Plans are to be submtted to the Gty Engi neer by the person, or his
agent, who shall desire to have t he new sewer constructed, whenever
such sewer shall then or thereafter be located in, under, wthin,
or upon any public place.

(D) No person shall hereafter install, lay, bury, place, or replace in
or upon any ditch, trench, drai nage ditch, driveway, field entrance,
or public place any pipe, sewer, drain, watermain, culvert, or
conduit unless it shall be of durable material such as cast iron,
clay, concrete, copper, or steel

(E) However, the Gty Engi neer may approve and aut hori ze any alternative
material other than the herein nmentioned durable materials, such
approval and aut hori zation of alternate material shall beinwiting,
shall be a specific installation and not for general usage of the
alternate material,
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and shall be kept on file in the office of the Cty Engi neer.

3-3-14 Backfilling Excavati on. The trench shall be hand backfill ed
and tanped around the pipe to a height of one foot (1') above the pipe.
The remai nder of the trench shall then be backfilledinlifts not to exceed
six inches (6"), each Iift to
be t hor oughl y conpacted with a machi ne tanper before the succeeding |ift
i s applied. Nofrozenmaterial or foreignmaterial which nay deconpose
shall be used for backfilling. No sand or rock shall be used unless
approved by the City Engineer.

3-3-15 Permts May be Examined. Al permts and witten
aut hori zations issued by the Gty shall at all tines be kept by an
i ndi vi dual at the excavation site and shal |l be surrendered f or exam nati on
upon the demand of any officer of the Cty.

3-3-16 Street Repair.

(A) The street shall be cut in straight lines with a concrete sawto a
depth of two inches (2"). After the excavation has been backfilled
and conpacted as specified, the street shall be replaced by the Gty
in accordance with Section 3-3-4(F) of this Code.

3-3-17 Traffic Control Devices and Their Uses.

(A) Thepermt hol der shal |l provi de and nai ntainall signsrequiredunder
the provisions of this O dinance.

(B) Al traffic control devices used on street construction or
excavation work shall conformto the applicable specifications of
this Ordi nance and the Manual on UniformTraffic Control Devices for
the State of lowa. Al devices not specifically covered in this
Ordi nance or the Uni form Manual shall be approved by the City
Engi neer, or his or her designee.

(G Traffic control devices shall be set up prior to the start of
construction or excavation and shall be properly mai ntai ned during
the time such conditions exist. They shall remain in place only as
long as they are required by the permt and shall be renoved
I rmedi ately thereafter. When operations are perfornmed in stages,
there shall beinplaceonlythose devicesthat applytothe condition
present during the stage in process.

(D) Al barricades and sign supports shall be neatly constructed and
shal |l be repaired and cl eaned or repainted as needed to maintain
t heir appearance.
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(E) Adequate traffic control devices nust be used whenever a

notorist is required to change his path of travel. During
hours of darkness, traffic control devices must be reflect-
orized or illum nated.

3-3-18 Excavation Material. The person naki ng t he excavati on shal |
haul away all excess excavated material and backfill the excavation at
t he expense of the person nmaking t he excavation. The City shall require
material to be inported for backfill of any excavation whenever it is
evident that adequate backfill cannot be obtained for |ack of care,
wor kmanshi p, or equi pment to properly Place the backfill material or
whenever the type of material is of such nature that it is unsuitable
for backfill. Failure of a person maki ng an excavation to backfill
t he excavation as directed by the Gty shall be a violation of this
Chapter.

3-3-19 Curb Cuts. No person shall make or cause to be nmade any curb
cut for driveways or any ot her purpose wi thout first obtaining acurb cut
permt fromthe City and pay a fee in accordance with Title 5, Chapter
15 of this Code.

(A) Curb cuts shall be made in conformance with the specifications as
established by the City. If the individual is not qualified to
performthe curb cut work, the Gty will performthe work and bi |
the property owner accordingly.

(B) CQurb cut |ocations shall be established with the assistance of the
City Engineer to maxim ze traffic safety.

(G CQurb cuts in the Central Business District (G2 zoning districts)
shall require the approval of the Cty Council after review and
reconmendations by the Cty staff.

(D) CQurb cut permts along designated State hi ghways shall be processed
t hrough the |l owa Departnent of Transportation.

3-3-20 Penal ty. Any person viol ati ng any provi sion of this Chapter,
or failing or neglectingto conply with any requirenent, shall be deened
gui lty of a separate m sdenmeanor for each and every day duri ng any part
of whi ch such vi ol ati on or nonconpl i ance occurs. Any person who vi ol at es
any provision of this Chapter may further be refused any permts until
he shall have conplied with the provisions of this Chapter. Any i nci dence
of violation of this chapter shall be cause for the City to i medi ately
revoke or suspend an excavation permt w thout prejudice to other action
on the violation.
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TITLE 3 PUBLI C WAYS AND PROPERTY
CHAPTER 4
LEVEES

SECTI :

5

Permt Required

Appl i cation
Fees

Approval of Use
New Per mi t

Injuring or Diverting - Danages
Anchoring, Moring or Tying-up Al ong R verbank
Penal ty
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3-4-1 Permit Required. No person shall build upon, alter, deface,
destroy, nove, injure, or obstruct by fastening vessels thereto or
ot herwi se or in any nmanner what soever use or occupy the M ssissippi or
Mad. Creek levees lying within the Cty limts, wthout having first
received a permt fromthe Gty in accordance with Title 5, Chapter 15
of the Gty Code.

3-4-2 Application. Application for a permt to use or occupy the
M ssi ssi ppi or Mad Creek | evees shall be in witing and shall describe
in detail the use to which the levee is to be put, type of structure to
be pl aced thereon, and the tine the applicant intends to occupy or use
such | evee.

3-4-3 Fees. A permt to use or otherwi se occupy the
M ssi ssi ppi or Mad Creek | evees and the river front may be granted by
the City Council to any person upon the paynent of such sumas may be
deened proper.

3-4-4 Approval of Use. A permt to use or occupy the
M ssi ssi ppi or Mad Creek | evees shall only beissued after the Gty Counci |
has been sati sfied that the use of such | evee by the applicant will
not i nany way i npair theleveeandw ||l not interferewththe general
public use of the | evee.
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3-4-5 NewPernit. No person who has secured apermt to use or occupy
the M ssissippl or Mad CGreek | evees shall change or alter his occupancy
or use of the levee without having first secured a new permt show ng
the alterationintended by him which permt shall begranted by the City
Counci| after it is satisfiedthat the use or occupancy of the | evee
wi Il not be inpaired, upon the paynent of such sum as nay be deened
pr oper.

3-4-6 Injuring or Diverting - Damages. Any person who shall
willfully break down or through or i njure any | evee or bank of a settling
basin, or who shall dam up, divert, obstruct, or willfully injure any
ditch, drain, or other drainage inprovenent authorized by | aw shall
be |liable to the person or persons owni ng or possessing the | ands
for which such inprovenents were constructed in double the anmount of
damages sust ai ned by such owner or person in possession; and in case of
a subsequent offense by the sane person, he shall be liable in treble
t he anount of such danages.

3-4-7 Anchori ng, Mooring or Tyi ng-up Al ong Ri ver bank. No person
shal I anchor, noor or tie-up al ong theright bank of t he M ssi ssi ppi Ri ver
bet ween Mad Creek and Pine Street, both extended to the right edge of
the channel of the river, any towboat, barge, excursion boat,
commer ci al boat, or any ot her boat or vessel wit hout the perm ssion
of the City acting through the City Admnistrator or desi gnee of
the City Adm nistrator.

3-4-8 Penalty. Any person who viol ates any Secti on of this Chapter
shal | be deened guilty of a sinple m sdenmeanor and subject to a fine of
not to exceed one hundred dollars ($100.00), or inprisonment not to
exceed thirty (30) days.
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TITLE 3 PUBLI C WAYS AND PROPERTY
CHAPTER 5

MONUMVENT MARKERS

SECTI ON:

3-5-1 Pl acenent of Markers

3-5-1 Placement of Markers. Uniform standard monument
mar ker s shal | be pl aced at all newsubdi vi si ons and bl ock boundary cor ners
as established upon initial surveys and at all existing subdivision and
bl ock corners when re-surveys are nmade. Boundary corners for bl ocks and
subdi vi sions shall be the i ntersection of two strai ght boundary I i nes.
The standard marker shall be provided or approved by the Gty Engi neer
to registered surveyors and shall be installed under his or her
supervision. All |and surveyed, which enbraces any exi sting boundary
corner, shall have pl aced thereon the standard markers and t he | ocati on
shall be referenced to at | east three (3) pernmanent objects, said
ref erences shall be recorded with the office of the Engineer.
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3-6-1 3-6-3
TITLE 3 PUBLIC WAYS AND PROPERTY
CHAPTER 6

PUBLIC PARKS

SECTIONS:

1 Scope

2 Enforcement

3  Hours of Operation
4  Regulate Activities
S5 Amusements
-6 Assemblies

7 Permits

8  Traffic

9  Animals

1

3-6-1 Scope. This Chapter applies to all City parks, greenbelts, and recreational
facilities for efficient regulation of conduct in City parks. For the purpose of this
Chapter, "Park" shall include all public parks, greenbelts, and recreational facilities
owned by the City of Muscatine, except that the riverfront from Mad Creek to Orange
Street extended and from Cedar Street extended to Linn Street extended between
Mississippi Drive and the Mississippi River and the roadway known and identified as
Harbor Drive between Orange and Cedar Streets extended is hereby designated as
Riverfront Recreation and Tourism Area. The riverfront from Orange Street
extended to Cedar Street extended between the southeasterly edge of the roadway
known and identified as Harbor Drive and the Mississippi River is designated as
Riverside Park.

3-6-2 Enforcement. The Police Department shall assist the Parks and
Recreation Department in enforcing all ordinances and regulations relating to all
parks and recreational facilities under the City's jurisdiction.

3-6-3 Hours of Operation. The parks, exclusive of the swimming pools, and
that portion of the Riverfront Recreation and Tourism Area between Mad Creek and
Cedar Street extended shall be open daily to the public between the hours of five
o'clock (5:00) A.M. and eleven o'clock (11:00) P.M. of any one day. It shall be unlawful for
any person to be in said parks and that portion of the Riverfront Recreation and
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Tourism Area herein designated during any hours in which the parks are not open to the
public, except with permission of the Parks and Recreation Department. The Council
may by resolution change the hours indicated above.

3-6-4 Reqgulate Activities. Attendants shall have the authority to regulate the
activities in such areas when necessary to prevent congestion and to secure the
maximum use for the comfort and convenience of all.

3-6-5 Amusements. No amusement or other events for gain or for which a
charge is made shall be conducted in a park without obtaining a permit in accordance
with City policy.

3-6-6 Assemblies. No person shall engage in, participate in, aid, form, or
organize any assembly or group of people or make any speeches, or conduct any
musical program or festival, in any park unless a permit has been obtained in
accordance with City policy. This Section shall not apply to educational activities
under the immediate direction and supervision of school authorities.

3-6-7 Permits. Applications for park permits shall be filed with the Parks and
Recreation Department on the form provided not less than twenty (20) days nor more
than one hundred eighty (180) days before the date on which it is proposed to conduct
this activity. The City of Muscatine may require the posting of a bond by the
permittee in such amount as is necessary to protect the City of Muscatine against loss of
and damage to public property and to indemnify against public liability.

3-6-8 Traffic. No person in a park shall:

(A) Ride or drive an automobile, motorcycle, moped, mini-bike, go-cart,
snowmobile, or other vehicle, except upon the established roads and ways.

(B) Exceed aspeed limit of fifteen (15) miles per hour at any time or such lower
speed limits as posted in designated areas of the parks.

(C) Fail to obey all posted traffic signs.

(D) Leave amotor vehicle unattended in any park after closing. Any motor vehicle left
unattended in any park after closing shall be deemed abandoned and the City
of Muscatine shall cause the same to be towed from the Park and the same
shall not be redeemed by the owner or the person responsible therefore until
reasonable towing and storage charges are paid.
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(E)

(F)

(A)

(B)
©)

(D)

(E)

(F)

(A)

(B)

©)

3-6-10
Parking of trucks that are wider than eighty inches (80"), self propelled motor
homes, buses, mobile homes, or any motor vehicle with trailer attached are
prohibited in Weed Park from nine o'clock (9:00) A.M. on Friday to eleven
o'clock (11:00) P.M. on Sunday.
Operate or park semi-tractors and/or semi-trailers at anytime, except when

engaged in delivery, pick-up, loading, or unloading equipment and goods as
approved by the Department of Parks and Recreation.

3-6-9 Animals. It shall be unlawful to:

Kill, trap, tease, annoy, disturb, or interfere with any animal, bird or other
fowl, or fish kept in any Park except as permitted by the City of Muscatine.

Disturb the nest of any bird or any other fowl.
Bring any dangerous animal into any Park.

Permit any dog to be in a park unless such dog is on a leash not more than six feet
(6') long.

Permit a horse to be in a park, except in designated areas.
Any unattended animal, or animal not in the designated areas, shall be

impounded and its owner may redeem the same upon paying the reasonable
costs of such impoundment.

3-6-10 Other Regulations. It shall be unlawful to:

Operate radio controlled equipment in the Parks, except as authorized by the
Parks and Recreation Department.

Move benches, seats, and tables from their places, except on picnic grounds
within designated areas.

Loaf in any Park workshop or interfere with any Park employee performing his or
her duties.
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(D)

(E)

(F)

@)

(H)
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)

(K)

(L)

M)

3-6-10

Willfully mark, deface, disfigure, injure, tamper with, displace, or remove any
building, bridge, table, bench, fireplace, railing, paving or paving material,
waterline, or other public utility or part thereof, sign, notice or placard,
whether temporary or permanent, monument, stake, post or other boundary
marker, or other structure or equipment, facility, park property, or
appurtenance whatsoever, either real or personal.

Throw discharge, or otherwise place or cause to be placed in the waters of any
fountain, pond, lake, stream, or other body of water in or adjacent to any park,
any substance, matter of thing, liquid, or solid which will or may result in the
pollution of said waters.

Bring in or dump, deposit or leave any bottles, broken glass, ashes, paper,
boxes, cans, dirt, rubbish, waste, garbage, refuse, or other trash. No such
refuse or trash shall be left anywhere on the grounds, but shall be placed in the
proper receptacles where these are provided; where receptacles are not
provided, such rubbish or waste shall be carried away from the park by the
person responsible for its presence, and properly disposed of elsewhere.

Pick or cut, break, or in any way injure or deface any tree, shrub, or plant;
remove any wildflower, flower, tree, shrub, plant, or any soil or material of any
kind; dig in or otherwise disturb grass areas; or in any other way injure or
impair the natural beauty or usefulness of any park area.

Light or make use of any fire in the parks, except such portions thereof as may be
designated by the Parks and Recreation Department for such purpose.

Post, paste, fasten, paint, or affix any placard, bill, notice, or sign upon any
structure, tree, stone, fence, or enclosure, unless approved by the Parks and
Recreation Department and provided such is not in violation of the City's sign
ordinance.

Distribute, cast, throw, or place any handbill, pamphlet, circular,
advertisement, or notice of any kind.

Sell or offer for sale any article or service without a permit as required by the City
of Muscatine.

Beg or solicit alms.

Carry any firearms, air or pellet guns, bows and arrows, rockets, weapons,
firecrackers, fireworks, or other explosives, except as permitted by the City of
Muscatine.
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(IN) Carry, possess, drink alcoholic beverages, including beer, except at the
municipal golf course and special events at the river front from Mad Creek to
Linn Street extended between the Mississippi Drive and the Mississippi River,

when a permit has been issued by the City Council pursuant to Title 5,
Chapter 3 of the City Code.

(0) Possess, use, or transfer any controlled substance.

(P) Disturb the peace.

Q) Endanger the safety of any person by any conduct or act.
(R) Swim, bathe, or wade in any waters or waterways in or adjacent to any park,
except in such waters and at such places as are provided therefore and in

compliance with such regulations as are permitted by the City of Muscatine.

(S) Fish in the lagoon, unless such person is age fourteen (14) or under.
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TI TLE 3 PUBLI C WAYS AND PRCPERTY
CHAPTER 7 S| DEWALKS

:
2

Permt Required

-7-1 3-7-2 o :
-7-3 3-7-4Duty of Owmners; Repairing Sidewal ks
-7-5 3-7-g Notice to Repair
3-7-8 Reconstruction of Nonconform ng Sidewal ks

Police to Investigate Injuries

Concrete Sidewal ks; Specifications

Street and Grade Lines to be Obtai ned; Wdth
Joints; Construction in Business Areas
Applicability

Steps; First Floor

New Si dewal ks Conpliance with Chapter
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3-7-1 Permit Required. No person shall construct or repair any
si dewal k uponthe streets of the City, unl ess such person shall first have
obtained a permt therefor in accordance with Title 5, Chapter 15 of this
Code.

3-7-2 Duty of Omers; Repairing Sidewal ks. It shall be the duty of
every owner of a ot or piece of ground fronting on any street to keep
and maintain in repair any sidewal ks, whet her pernanent or tenporary,
whi ch are O shall be | aid al ong such street in front of such | ot or piece
of ground. Wthout limting the generality of the foregoing, when one or
nore of the followi ng conditions exists, sidewal ks shall be repl aced or
repai red as indicated:

(A) If norethan forty percent (40% of the surface of any four foot (4')
squar e section has spal | ed out | eavi ng a rough, uneven surface, that
four foot (4') square section shall be replaced.

(B) I f any four foot (4') square section has cracked i nto sections | ess

than one square foot in area, that four foot (4') square section
shal | be repl aced.
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(C© |If sections have settled or heaved to the extent that the resulting
di spl acenent at cracks and joi nts exceeds three-quartersinch (3/4")
and/ or creates a hazardous condition, such section or sections shall
be replaced to elimnate such displacenent or condition.

(D If sidewal ks have settl ed and adj acent soi | has built up hi gher than
t he sidewal k or drainage is otherw se i npeded to the extent that
wat er accumul ates on the sidewal k to a depth exceedi ng one- hal f
inch (1/2") over an area of two (2) square feet or nore, that section
of sidewal k shall be replaced or the drai nage ot herw se inproved
to elimnate such accunul ati on of water.

3-7-3 Notice to Repair. The City Engineer shall, at his or her
di scretion, cause the notice to repair, replace, or reconstruct
sidewal ks to be given in accordance with |Iowa Code Section
364. 12.

3-7-4 Reconstruction of Nonconform ng Si dewal ks. The City Engi neer
may order the reconstruction of apy sidewalks not constructed in
conformty with this Chapter. The costs of such reconstruction may be
assessed agai nst the abutting property owner by proceedi ng under |owa
Code Section 364.12.

3-7-5Policetolnvestigate Injuries. The Chief of Police, or his
or her designee, shall investigate any injury all eged to have occurred
on account of a defect in asidewal k or crosswal k and shall make awitten
report thereon to the City Attorney.

3-7-6 Concrete Sidewal ks; Specifications. Sidewal ks upon the
streets of the Gty shall be constructed as foll ows:

An excavation shall be made the full width of the sidewal ks to a
depth of four inches (4") below the finished grade of the wal k; the
subgrade shall be thoroughly conpacted by rolling or hand tanping, and
i n such excavation shall be placed a concrete m x reachi ng four thousand
(4,000) PSI compression strength in twenty-eight (28) days accordi ng
to ASTM C- 39. The foregoi ng base nay be surfaced wi th new, nonpor ous
bricks whicharefreeof irregularities, providedthejoints are nortared
and set to true and even grade as established by the Cty Engi neer and
further providedthat the approval of the Gty Engi neer is obtained pri or
to the issuance of a permt under Section 3-7-1 of the City Code.

3-7-7 Street and Grade Lines to be Obtained; Wdth. No concrete
si dewal k shall be constructed wi thout first procuring the street and
grade lines fromthe Cty Engineer, and such sidewal ks shall then be
constructed in accordance with such |ines
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and t he wi dt h of all such concrete si dewal ks shall be four feet (4') unl ess
ot herwi se specifically ordered and directed by the Council.

3-7-8 Joints; Construction in Busi ness Areas. \Wenever a concrete
sidewal k i s constructed adjacent to a curb in a business area, a joint
shal |l be constructed parallel to and at a distance of eighteen inches
(18") fromthe back of such curb, such joint to be continuous through
the entire depth of the concrete.

3-7-9 Applicability. Sections 3-7-5 through 3-7-7 of this Chapter
shall apply to and i nclude all persons constructing concrete sidewal ks
for hire, or under contract, as well as to property owners constructing
their own concrete sidewal ks upon streets adjacent to their property.

3-7-10 Steps; First Floor. No steps fromthe sidewalk to the first
fl oor above the ground of any building shall hereafter be erected upon
any part of the sidewal k, provided that this Section shall not apply to
t he bui |l di ng desi gnated as the "A d County Jail" | ocated in the 400 bl ock
of East Fourth Street and the "MKi bben-Fryberger Building"” |located in
the 100 bl ock of Walnut Street, both in the Cty of Miscatine, |owa.

3-7-11 New Sidewal ks. In areas of the City where there are no
si dewal ks, they shall be installed as foll ows:

(A) New Subdivisions. New sidewal ks shall be installed in accordance
with Title 11 of this Code.

(B) Oher Areas. The City Council shall determ ne the necessity of
Installing sidewal ks inthe areas of the City where none exi st after
hol di ng a public hearing in accordance with the speci al assessnent
provi sions of the Code of | owa.

(C Cost of Installation. The abutting property owners shal
share the cost of installing new sidewal ks with the Gty
of Muscatine in accordance with the special assessnent rules
and regul ations for sidewal ks as adopted by the Cty Council.

3-7-12 Conpliance Wth Chapter. Every person who shall directly or
indirectly construct, relay or reconstruct any sidewal k contrary to the
provi sions of this Chapter shall be deenmed guilty of a m sdemeanor.
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TITLE 3 PUBLIC WAYS AND PROPERTY

CHAPTER 8
SNOW AND ICE REMOVAL - SSDEWALKS

SECTIONS:

3-8-1 Owners; Occupants; Removal By
3-8-2 Removal by City; Cost

3-8-3 Removal Notification Procedure
3-8-4 Proof of Service

3-8-5 Cost of Work Done by City

3-8-1 Owners; Occupants; Removal By. The occupant(s) of each and every building,
dwelling, structure, or the owner of any unoccupied lot fronting upon any street or
sidewalk, shall clear the entire public sidewalk in front of such building, dwelling,
structure, or unoccupied lot, as the case may be, of al snow or ice within twenty-four (24)
hours of termination of the last snowfall, and cause the same to be kept clear of snow
and/or ice. If such ice is smooth and hard and not easily removed, such ice shall be
covered with ashes, salt, sawdust, or other non-slippery substance sufficient enough to
make the public sidewalk a safe passageway.

3-8-2 Removal by City; Cost Whenever any snow or ice shall be allowed to
remain upon any public sidewalk, permanent or temporary, within the City of
Muscatine for more than a twenty-four (24) hour period of time, the City will attempt to
notify the adjoining property owner of the violation as outlined in Title 3, Chapter 8,
Section 3. If this attempt is unsuccessful or the owner fails to comply with the order of
the City, the City shall cause the public sidewalk to be cleared, or made safe for passage
by either private contract or City employees and equipment.

3-8-3 Removal Notification Procedure. If the owner of the property adjoining a
public sidewalk fails to remove either snow or ice as stated in Section 3-8-1 of this Chapter,
the City shall attempt to notify the owner by personal service or by telephone
within twenty-four (24) hours of the last snowfall. Nothing shall prevent the City from
causing snow and/or ice to be removed from a public sidewalk, and assessing the
costs to the abutting property owner, if the City has attempted to make contact with
the owner as described herein; except that when known and in the opinion of the
public official charged with responsibility of enforcing this section, a
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public sidewalk is in such a condition that it creates an immediate and threatening
danger to pedestrian traffic. If such a condition exists, the official shall cause the
public sidewalk to be made safe for passage as soon as it may be practical.

3-8-4 Proof of Service. In addition to the notice set out in Section 3-8-3, the
City shall notify property owners concerning the requirements of this Chapter by
publishing a public notice concerning the same in a newspaper of general circulation,
preferably before the first snowfall of the year, advising the owners of property within the
City of their responsibility to remove snow and/or ice from public sidewalks that adjoin
their property as outlined in Section 3-8-1 of this Chapter.

3-8-5 Cost of Work Done by City. The City Clerk shall submit an itemized
statement to the City Council for all work performed under this Chapter. The
itemized statement shall include the costs of removing and/or treating the public
sidewalk in a manner that will comply with the requirements of this Chapter; to
include labor, equipment costs, and reasonable administrative costs. Upon receipt of the
itemized statement, the Council shall audit it, and if allowed, shall by resolution assess
the cost as a special assessment against the property. The City Clerk shall certify the
assessment to the County Treasurer, to be collected as any other special assessment.
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TITLE 3 PUBLI C WAYS AND PROPERTY
CHAPTER 9

STREET OBSTRUCTI ONS

SECTI ONS
3-9-1 Throw ng Dangerous Substances Into Streets
3-9-2 Location of Steps, Cellarways, Spouts
3-9-3 Placing Goods, Wares on Streets
3-9-4 FErecting or Maintaining Wres

3-9-1 Throwi ng Dangerous Substances Into Streets. It shal
be unl awful for any person to throw, cast, or permt to be thrown or
cast upon in any of the public streets, alleys, parks, or spaces,
anyt hi ng made of iron, steel, tin or other netal, or glass in any
of its forms, whether broken or not, or any other substance
dangerous to the tires of vehicles or the feet of aninals and
pedestri ans.

3-9-2 Location of Steps, Cell arways, Spouts. |If any person shal |
erect or cause to be erected in any street or public alley, any step,
cellar door, or cellarway nore than four feet (4') fromthe |ine of
the street into the sidewal k or street, or nore than three feet (3")
fromthelineinany alleyintothe same, andif any person shal |l erect
any porch, bul k, jut wi ndow, or other encunbrance, or shall so pl ace
or cause to be placed any spouts or gutters whereby the passage of
any street or alley shall be obstructed, he shall be deenmed guilty
of a m sdenmeanor and shal |l i nmedi ately cause such step, cellar door,
cel l arway, porch, bulk, jut w ndow, or other encunbrances, spouts,
and gutters to be renoved. Nothing in this Section shall be construed
to aut hori ze the use of any part of any street, sidewal k, or alley
for the erection of stairs, steps, or other nodes of access to the
second stories to buildings, or to authorize the encl osure by rail
or otherw se of any portion of any sidewal k, street, or alley, or
the erection of any railing upon any sidewal k, street, or alley as
a means of obtai ning access or a passageway to the cell ar or basemnent
by occupying part of the sidewal k for that purpose. Such railings
al ready existing, while not hereby |legalized, shall not be abated,
unl ess upon the special direction of the Council

3-9-3 Placi ng Goods, Wares on Streets. No person shal

- 118 -



set, place, causeto be set or placed, or permt torenai nany goods, wares,
mer chandi se, or other property of whatsoever kind on any street, alley,
or way Wi thout prior Council approval.

3-9-4 Erecting or Maintaining Wres. It shall be unlawful for any
personto erect or mai ntainany wi re for any purposein, on, above, or across
any street, alley, or public place, unl ess such person has been previ ously
aut hori zed to do so under and by virtue of a right or franchi se granted,
hel d, or owned pursuant to | aw.

- 119 -



Oo- 1U- 1 o- 1U- £

TITLE 3 PUBLI C WAYS AND PROPERTY

CHAPTER 10
TRAI NS
SECTI ONS:
3-10-1 Bl ocki ng H ghways; Streets, or Alleys
3-10-2 Penal ty

3-10-1 Bl ocki ng Hi ghways, Streets, or Alleys. A railroad
corporation, or its enployees, shall not operate a train in such a
manner as to prevent vehicul ar use of any hi ghway, street, or alley
for a period of tinme in excess of ten (10) m nutes except:

(A) When necessary to conply with signals affecting the safety of
t he novenent of trains.

(B) When necessary to avoid striking any object or person on the
track.

(C© VWhen the train is disabled.
(D  When necessary to conply with governnental safety regul ations.

3-10-2 Penalty. Any officer or enployee of a railroad
corporation violating any provision of this Chapter shall, upon
conviction, be subject to a fine of not to exceed one hundred
dollars ($100.00), or inprisonnent not to exceed thirty (30) days.
An enpl oyee shall not be guilty of such violation if his action was
necessary to conply with the direct order or instructions of a
railroad corporationor its supervisors, suchguilt shall thenbew th
the railroad corporation.
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TITLE 3 PUBLI C WAYS AND PROPERTY
CHAPTER 11
TREES AND SHRUBS

SECTI ONS:

3-11-1 Renoval and Trinm ng of Dangerous Tree; Conpliance

3-11-2 Abutting Property Oaners

3-11-3 Notice to Trim Failure to Conply

3-11-4 Trimmng by G ty; Recovery of Cost

3-11-5 Liability Insurance; Tree Renoval

3-11-6  Qbstructing Streets; Barricades

3-11-7 Renmoval of Debris

3-11-8 Street Trees (Existing)

3-11-9 Street Trees (New)

3-11-10 New Street Trees (City Program

3-11-11 Injuring; Defacing; Renoving

3-11-12 Reserved
3-11-1 Renoval and Trinm ng of Dangerous Tree; Conpliance.

(A) If the City deens any shade, ornamental, or other tree situated on
private propertyinthe City to be di seased or dead, it shall cause
to be served a notice upon the owner, in accordance with the nost
recently enacted Code of lowa, if known withinthe City, or if not,
t hen upon t he occupant of thelot, to cut down such tree and renove
the same and all debris therefrom Said tree and debris shall be
haul ed to an area desi gnated or approved by the Gty and/or the | owa
Departnent of Water, Air, and WAste Managenent.

(B) I'f such noticeis not conpliedwithwithinten (10) days, the Gty
shal | cause to be cut down or renove such tree and the cost of cutting
down and renoving shall be certified to the County Treasurer and be
assessed agai nst the real estate inthe sane manner as a property tax.

(C) Al diseased trees shall be sprayed, if required by the Cty, at the

site of their cutting down or removal before being haul ed or
transported through the City to an approved di sposal site.
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(D) The General Manager of any utility shall have the authority to trim
any tree which interferes with utility property and equipnment, after
notification and approval by the Gty.

(E) The City shall have authority totrimany tree, | ocated on private
property, which interferes with the proper distribution of Iight from
street lights or signs following notification to the property owner
in accordance with Sections 3-11-3 and 3-11-4 of this Chapter.

3-11-2 Abutting Property Owners. Any person owni ng any real estate
withinthe City with trees | ocated upon said real estate or located in the
street right-of-way (including parkings) adjacent to said real estate,
shall trimsuch trees in such manner that no over hangi ng branches t her eof
shall in any way obstruct any such street or sidewal k bel ow the hei ght of
ten feet (10') above the surface of the sidewal k and fourteen feet (14')
fromthe surface of the street.

3-11-3 Notice to Trim Failure to Comply. Any person or owner of
propert?Y as described in this Chapter who shall have been served by the
City with anotice by Certified Mail, and shall not conply with the notice
within ten (10) days of the receipt of the notice, shall be guilty of a
m sdemeanor and subject to penalty of a fine not to exceed one hundred
dol l ars ($100.00), or by inmprisonment not to exceed thirty (30) days.

3-11-4Trimm ng by City; Recovery of Cost. Whenthe owner or occupant
of real property in the City having trees upon or in front of the same,
t he branches of whi ch overhangthe street or any part thereof, and havi ng
had notice to trimthe same and fails or refuses to comply therewith
for more than ten (10) days after service of notice, then it shall be
| awf ul for the City to trimsuch trees to the hei ght provided in Section
3-11-2 of this Chapter and certify the cost of the same to the County
Treasurer to be assessed against the real estate in the same manner as a
property tax.

3-11-5 Liability I nsurance; Tree Removal. All persons and/or
corporations engaged in removal of trees withinthe City R . O.W shall
obtain a license in accordance with Title 5, Chapter 15 of this Code and
present a copy of aninsurance policy for liability insuranceinthe amunt
prescribed in Title 5, Chapter 15 of this Code.

3-11-6 ostructing Streets; Barricades.

(A) Before any street or thoroughfare can be shut off or blocked in any
way for tree removal, perm ssion nmust be granted by the City.
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(B) Streets when barricaded or shut of f nuss be barri caded by proper
barri cades appropriately marked and readily seen by all.

(C Al persons, and/or corporations barricading any street or
t horoughfare for the purpose of trimmng or renoving any tree
shall first notify the Gty of Miuscatine Police and Fire
Departnents statingthelocationandtinmeperiodthat such street
or thoroughfare will be closed.

(D) No street or thoroughfare shall be closed for the purpose of
removing any tree unless the required permt is secured as
provided in this Chapter.

3-11-7 Removal of Debris. Renoval of debris, stunmps, | ogs,
etc. shall be made upon or in trucks and no hauling shall be all owed
hangi ng from out si de by boons or draggi ng from such vehicle.

3-11-8 Street Trees (Existing).

(A) Al existingtrees located within the public right-of-way as of
the effective date of this Section shall be the responsibility
of the adjacent property owner.

1. Exception. Any street tree which is diseased, dead, or
ot herwi se poses an inmedi ate threat to the public health
and wel fare shall be the responsibility of the City.

(B) It shall be the duty and right of the adjacent property owner to
trim renove, treat, or otherwi se naintain all existing street
trees in a manner that pronotes the public health, safety, and
wel fare and in accordance with the provisions of this Chapter.

(C) Any person or corporation renmoving any exi sting street tree
shall obtain a permt to do so fromthe City in accordance with
Title 5, Chapter 15 of this Code for the purpose of initiating
aCity-wideinventory. The Tree Renoval Permt shall be provi ded
at no charge to the applicant.

(D) Nothing contained in this Chapter shall be construed so as to
prevent the i mredi at e renpoval and/or trinmm ng by of ficers of the
Cty of any tree fromthe streets, when in the judgnent of the
Cty, such renoval or trimmng is necessary for the purpose of
maki ng street i nprovements or to elim nate obstructions of
public signs which, by design, pronote safety of persons or
property.

3-11-9 Street  Trees (New).

(A) As of the effective date of this Section, all proposals to plant
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trees inthe public right-of-way shall require a permt fromthe
City in accordance with Title 5, Chapter 15 of this Code.

(B) The permt application provided by the City shall state the
applicant's name, address, type of tree to be planted, exact
| ocation, and any additional information that may be needed by
the City to determ ne whet her the application should or should
not be approved.

(C) The application shall berecommended for approval or di sapproval
by the City prior to issuance. Failure to secure a positive
reconmmendati on by the City shall constitute adenial of the application.

(D) Permt Requirenents:

1. The permt shall state that the applicant agrees to plant
the street tree(s) in accordance with the requirenments of
this Chapter.

2. The permt shall state that the applicant will plant a

specific type of tree which shall be an approved species
for street trees; a list of which shall be provided to the
appl i cant upon request.

3. The permit shall state that once the street tree is
pl anted, it becomes the property of the City of Muscati ne
and t he applicant agrees torelinquishall interest in said

tree. The permit shall state that the owner agrees to
donate the tree to the City, at the applicant's expense,
and t hat the applicant agrees to adhere to the provisions
of Title 3, Chapter 11, Section 8 of this Code.

4. The permt shall include a provision which indemifies the
City fromany and all claims for damage to private and

public property as aresult of the permt to plant a street
tree.

3-11-10 New Street Trees (City Progran).

(A) The City may, at its discretionandwith the approval of the Cty
Council, initiate a programfor the purpose of planting, maintaining,
trimm ng, and renoval of new street trees.

(B) It shall be the policy of the City to notify abutting property
owner s before planting any street treein front of any resi den-
tial structure in the Gty.

(C) The owner of the abutting property shall he required to sign a
permt in accordance with Section 11 of this Chapter, except the,
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tree will be planted by the City at no expense to the abutting
residential property owner.

3-11-11 I njuring; Defacing; Removi ng. Any person who shall willfully,
mal i ci ously, or negligently, in any manner, injure, deface, remove, or
destroy any street tree or boxing placed around the same, or any shrub
upon any public grounds and right of ways shall be deemed guilty of a
m sdemeanor, and shall reinburse the City for any costs incurred by such
action if directed to do so by the lowa District Court for Muscatine County.

3-11-12 Reserved.
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3-12-1 3-12-3

TITLE 3 PUBLI C WAYS AND PROPERTY
CHAPTER 12
UTI LI TY CONNECTI ONS

SECTI ONS:

3-12-1 Duty of Abutting Omers Cenerally
3-12-2 Connections After |Inprovenent is Mde
3-12-13 Connections to be Made by Resol ution

3-12-4 Publ i cati on and Form of Notice of Resol uti on Requiring
Connecti on

3-12-5 Procedure When Abutting Property Owmer Fails to Make
Connection Cenerally

3-12-6 Cost; Expense Collection; Lien

3-12-7 Assessnent Resol ution; Notice

3-12-1 Duty of Abutting Omers CGeneral ly. Whenever the Gty Counci
shal | order the pernmanent inprovenent of any street, highway, avenue, or
public ground or place, by paving, graveling, or macadam zi ng the sane,
it shall be the duty of the owners of property abutting thereon to nake
connections fromgas, water, sewers, and underground el ectric connections
to th%lcurb | ine of the abutting property before such ordered i nprovenent
i s made.

3-12-2 Connections After Inprovenent is Made. In any case, where
connections as referred to in Section 3-12-1 of this Chapter are not nmade
before the i nprovenent is made, no pernmit shall be perm tted which shal
require the cutting or displacenent of any paving, graveling, or
macadam zi ng as provi ded i n such connections for a period of five (5) years
fromt he date of the notice provided for inSection 3-12-4 of this Chapter,
unl ess such connection is for an energency or is deened necessary by the
Gty Engi neer.

3-12-3 Connections to be Made by Resol ution.

(A) Connections as referred to in Section 3-12-i of this Chapter shall
be made, one for each utility connection required by the resol ution
of the Council, for each | ot of record owned be each property owner
in residential districts and for each | ot of record owned by each
property owner in business districts; provided, however, that at
| east one of each utility connection of such connections required
by the resol ution
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of the Council shall be made for each buil dabl e parcel of |and
abutting upon the street or other public place ordered
i nproved.

(B) Wenever the Council shall have ordered the per manent i nprove-
ment of any street, highway, avenue, alley, or public ground
or place, by paving, graveling, or macadam zi ng the sane and
t he connections fromthe gas, water, sewers, and underground
el ectrical connections have not been made therefromto the
curb line for the abutting property to the extent and in the
manner required by this Chapter, the Council shall by resol u-
tion declare the necessity of making such connections as it
deens advi sabl e, which resolution shall require all owners
of property abutting upon the streets and other public pl aces
to be i1 nproved, nam ng and describing such streets, parts of
streets, and public places as accurately as may be, to nake
t he connections required on or before aday to be stated in such
resolution and shall require water connections to be made
inthe manner required by the rul es of the Water and Li ght
Board of Trustees of the City and the ot her connections to be
made i n the manner required by the | aws of the State of | owa,
t he provi sions of this Code, and ot her Ordi nances of the City
relating thereto.

3-12-4 Publication and Formof Notice of Resol uti on Requiring
Connecti on. Upon the adoption of the resolution provided for in
Section 3-12-3, the Clerk shall give notice to each property owner
by certified mail and one publication in some newspaper of genera
circulation publishedinthe City at | east twenty (20) days prior
tothetinefixedintheresolutionandthe notice by whichthe making
of such connections nmust be conpleted. Such notice shall be
substantially in the follow ng form

NOTI CE TO PROPERTY OWNERS

To owners of property abutting upon the foll owi ng naned and
descri bed streets, parts of streets, highways, avenues,
al l eys, and public grounds and places, in the Cty of
Miscatine, to-wit:

You and each of you are hereby notifiedthat the Gty Council
of the Gty of Muscatine, |Iowa, has ordered the pernmanent
i nprovenent of the above nanmed and descri bed public pl aces
by pavi ng t he sanme and t hat you and each of you are required,
on or before the __ day of , 19 , to

make connections fromthe __  upon said public

pl aces to the curb |ine of your abutting property, one
utility connection for each lot of record if
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inaresidential district and for each | ot of record in a business
district, but at |l east one utility connection for each buil dabl e
| ot or parcel of |and.

Al'l connections with water pipes shall be nmade in the nanner
requi red by the rules of the Water and Li ght Board of Trustees of
the Gty and all other connections in the manner required by the
laws of the State of lowa, the provisions of the Cty

Code of Muscatine, lowa, and other Odinances of the Gty of
Muscatine rel ating thereto.

Shoul d you fail to nmake sai d connections inthe manner, of the kind
and nunber, and by t he date above nmenti oned, the Gty of Miuscati ne

wi |l cause the sane to be made and will | evy and assess the cost
and expense thereof against the property in front of which they
are nmade.

No permit will be hereafter issued for a period

of five (5) years for the making of said connections which will
require the cutting or displacenent of the pavenent after the
same is laid, unless on an energency basis as determ ned by the

Gty.
G}ven by order of said Cty Council this __  day
o] , 19

Gty Cerk

3-12-5 Procedure When Abutting Property Omer Fails to Make
Connection CGenerally. If the owner of any ITot, part of lot, or parcel of
[ and abutting upon any street, hi ghway, avenue, or public ground or pl ace
ordered to be inproved as provided in the preceding Sections of this
Chapter shall refuse, fail, or neglect to make t he connections of the
ki nds and nunmber and in the manner and by the date prescribed in the
resolution and the notice thereof, the water connections required shall
be nade by the Water and Light Board of Trustees and the actual cost
t hereof shall be by such Board certified to the Council, and the Counci l
shal | cause the ot her connections required to be made and t he act ual
cost and expense t hereof, together with the actual cost of maki ng t he wat er
connections as certifiedto it shall be by the Council in the manner
herei nafter set out, |levied and assessed as a special tax against the
property in front of which such connections are made as above provi ded.
In the maki ng of such connections the Council
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may, if it deens best, contract for the making of all such connections
as are made necessary by the i nprovenents ordered to be nade at any one
time. If the Council shall determ ne to contract for the maki ng of such
connections, it may advertise for bids thereon, stating the anmount of
wor k t o be done and t he manner t hereof, but reservingtheright toreject
any and all bids.

3-12-6 Cost; Expense Collection; Lien. The cost and expense of
t he connections 'made or caused to be made by the City under this
Chapter shall be paid by the Gty and the Council shall then | evy and
assess agai nst the several lots, parts of lots, and parcels of land in
front of which such connections are made, the cost and expense of
maki ng t he same. The ampunt of nmoney so | evied and assessed agai nst
such lots, parts of lots, and parcels of land, with interest thereon
at the rate established by the City Council, shall be a lien upon the
real estate so assessed until paid and shall be certifiedfor collection
as ot her special assessnents.

3-12-7 Assessnent Resolution; Notice. Assessnents as referred to
in Section 3-12-6 of this Chapter shall be by resol uti on of the Counci
and shall be substantially in the following form

RESOLUTI ON

Be it resolved by the Gty Council of the Gty

of Muscatine, lowa: That there is hereby assessed
agai nst the foll owi ng descri bed |l ots, parts of |lots,
and parcelsof landinthe Gty of Muscatine, | owa, owned
as hereinafter stated, special taxes in the anmounts
herei nafter i ndicated for the cost and expense of maki ng
connections from

to the curb line of the property described bel ow and
whi ch t he owners of said property have refused, fail ed,
or neg“ected to make as heretofore ordered by the Cty
Counci | .

Owner Descri ption of Property Tax

That this resolution be set for its consideration and
passage at the next regul ar session of the Council and
the Clerk be directed to give notice thereof

accordi ngly.
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TITLE 3 PUBLIC WAYS AND PROPERTY
CHAPTER 13

PUBLIC DEMONSTRATIONS

SECTIONS:

3-13-1 Definitions

3-13-2 Use of Sidewalks for Picketing and Demonstrating

3-13-3 Interference with Business or Public Facility

3-13-4 Focused Residential Picketing and Protesting Prohibited

Advance Notice of Proposed Picketing, Protesting or Demonstrating
Duty to Disperse as Directed by Police

3-13-
3-13-
3-13-7 Criminal Trespass for Obstruction of Public Ways, Buildings or Property

~N O U1

3-13-1 Definitions.

(A) Picket - A person or persons protesting through the use of signs, placards or
similar devices.

(B)  Protestor - A person or persons protesting or advocating some idea, position or
policy.

(C) Demonstration - A gathering together of a group of persons on a public sidewalk,
public walkway or any other public property, to advocate or discuss political, social,
civil, or religious policies or ideas. Demonstrations include picketing and
protesting.

(D)  Public Way - Any public street, alley, roadway, walkway, right-of-way, or any other
public way or property designed for vehicular, bicycle or pedestrian travel or
congregation, and dedicated to public use.

3-13-2 Use of Sidewalks for Picketing and Demonstrating. Picketing, protesting
and demonstrations shall be conducted only on public sidewalks maintained by the City or
other public walkways. No picketing, protesting or demonstrating shall be conducted on
that portion of the streets used primarily for vehicular traffic.

3-13-3 Interference with Business or Public Facility. Picketers, protesters and
demonstrators shall not block or obstruct free passage of any pedestrian or vehicular
traffic, or interfere with ingress or egress to any business or public facility.
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3-13-4 Focused Residential Picketing and Protesting Prohibited. No person or
persons shall engage in picketing, protesting or demonstrating before or about a residence or
dwelling where the picket, protest or demonstration focuses solely on the residence or
dwelling of a particular, identifiable individual .

3-13-5 Advance Notice of Proposed Picketing, Protesting or Demonstration. Any
person or persons planning to picket, protest or demonstrate shall give the Chief of Police or
his/her designees at least twenty-four (24) hours written notice prior to the event. This
written notice shall include:

(a) Name, address and telephone number of the organization or individuals
planning to picket or demonstrate.

(b) The location of the demonstration, protest or picket, including street
address, and or map.

(c) Date, starting time, hours, and duration of the picket, protest or
demonstration.

(d) Estimated number of persons participating in the picket, protest or
demonstration.

For purposes of this Article, the Chief of Police or his/her designee shall be
deemed notified upon receipt of the written notice at the Muscatine Police Department
located at 312 East 5th Street, Muscatine, lowa 52761.

3-13-6 Duty to Disperse as Directed by Police.

(A) Police officers are authorized to disperse persons who are picketing, protesting, or
demonstrating whenever such picketing, protesting or demonstration isin violation of
this Title or poses a threat to public health, safety or the orderly flow of
vehicular and/or pedestrian traffic.

(B) It shall be unlawful for any person to refuse to disperse or move on when so
directed by a police officer, as herein provided.

3-13-7 Criminal Trespass for Obstruction of Public Ways, Buildings or Property.
Whenever the free passage of any street, sidewalk, public way, public building or property in
the City of Muscatine is obstructed by picketers, protestors or demonstrators, and such
obstruction continues after a police officer has requested dispersal and removal, such
obstruction shall constitute the public offense of criminal trespass.
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TITLE 3 PUBLIC WAYS AND PROPERTY
CHAPTER 14

PARADES, MARCHES AND PUBLIC ENTERTAINMENT

SECTIONS:

3-14-1 Definitions

3-14-2 Permit

3-14-3 Permit Application

3-144 Application Form

3-14-5 Standards for Issuance
3-14-6 Grant or Denial of Permit
3-14-7 Appeals

3-14-8 Revocation

(A)

(€)

3-14-1 Definitions.

Parade - A march or procession of persons, vehicles or other forms of
transportation such as bicycles in or upon a public street, alley, sidewalk, park or
public way when that march or procession necessitates or results in the exclusion or
disruption of use of the public way by others.

Public Entertainment - Any activity or event which features music, drama, theater,
fireworks, road or boat race events, athletic events, displays, exhibitions, circus or
carnival events, amusements, etc. whose primary purpose is to amuse, educate,
entertain or provide an exhibition, and which takes place or is intended to take
place on or about a public street, public property, alley, sidewalk, park or other
public way, facility, or building, when the activity necessitates or results in the
exclusion of use thereof by others.

Public Way - Any public street, alley, sidewalk, roadway, walkway, right-of-way or
public way designed for vehicular, bicycle or pedestrian travel and dedicated to

public use.

Pickets, protests and demonstrations using public sidewalks which are conducted in

accordance with the provisions of Chapter 13 of this Title are exempt from the
provisions of this Chapter 14.

Funeral processions are exempt from the provisions of this Chapter.

- 128C - 2/18/93 85107



3-14-2 3-14-4

(A)

(B)

(A)

(B)

(A)

3-14-2 Permit.

It shall be unlawful for any person or group constituting a parade, march or public
entertainment to occupy, march, or proceed upon or along any sidewalk, street,
alley, park, public place or other public way, public property or public building in the
City of Muscatine without first having obtained a permit from the City
Administrator, as provided in this Division.

All parades, marches and public entertainment shall be conducted in accordance with
the permit issued by the City Administrator, and shall be in compliance with all
applicable state and local laws.

3-14-3 Permit Application.

An application for a permit containing the information required herein shall be
filed with the City Administrator by any group desiring to use any street, alley,
sidewalk, park, public way, place, building or facility as provided in this Division. All
completed applications shall be filed at least thirty (30) days in advance of the date
of the requested use. Applications shall be made on forms prepared and decided
by the City Administrator, and shall require the information required by this
Division. The City Administrator shall have a reasonable time to grant or deny
the permit. The length of time which is reasonable shall be determined by the type
of use requested; the information supplied; the time of filing of the application;
and the extent of the advance preparation and planning demonstrated and
reasonably required.

If timely requested as provided above, and in the event no action has been taken by
the City Administrator by the day of the event, the permit shall be deemed
granted.

The City Administrator shall grant or deny the permit in writing, according to the
standards set forth in Section 3-14-5 herein, and shall mail the written decision to the
applicant by regular mail or personal delivery, at least (3) working days prior to the
event. The City Administrator shall immediately forward the grant or denial of
the permit to the City Council.

Section 3-14-4 Application Form.

The application form for the use of any street, sidewalk, roadway, alley, park,
public way, property or facility, shall contain the following information:

1. Name and address of the applicant and the sponsoring organization, if any.
2. The type of event that is planned, namely parade, march, public
entertainment, or type of public display.
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Proposed location or locations.

Expected size of the group.

Date, time and expected length of use.

Names, addresses and telephone numbers of any person or persons to be in

charge of the proposed use at the specified location.

Names and addresses of any persons to be featured as entertainers or

speakers.

List of mechanical or electronic equipment to be used.

Number and type of any motor vehicles or other forms of transportation to be

used, including bicycles, boats, carriages and golf carts.

10. Number and types of any animals to be used.

11. A description of any sound amplification to be used.

12. Proposed monitoring of the group and or activity, including the number of
people who will direct traffic, set up, clean up and maintain order if
necessary. If in the opinion of the Chief of Police, special duty police are
required, the Chief of Police shall so inform the applicant as to the number,
location, duties and times when special duty police will be required. In no
event shall any person who has not been certified by competent authority as
having been trained to direct or control vehicular or pedestrian traffic do so on
any property owned or controlled by the City of Muscatine. Competent
authority shall be determined by the Chief of Police.

13. All plans for the provision of security for any event shall be approved by the
Chief of Police.

14. The Chief of Police or his/her designees shall maintain control and

authority over any event which under permit is conducted on any street,

alley, sidewalk, park, public way, property or facility.

ok W

™

Lo ®

(B) The application shall include an agreement pursuant to which the applicant shall
agree to indemnify, defend and save harmless the City of Muscatine, together with its
agents, officers and employees, from any and all claims, lawsuits, damages, losses
and expenses of whatever nature, which may result from or arise from the activity
or event covered by the permit, including but not limited to the use of public
ways, irrespective of whether said claims are frivolous or meritorious.

3-14-5 Standards for issuance. The City Administrator shall examine the
application, and shall grant or deny said permit based upon the following standards:

(A) In light of the date and time of said proposed use, whether the use will
unreasonably interfere with the privacy, safety, security, convenience and
tranquility of the residents or inhabitants of the area.

(B) Whether the proposed street, alley, sidewalk, park, public way or facility can
accommodate the group or use, based both on group size and on health and
sanitation facilities, whether available or to be provided by the applicant.
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(C)

(D)

(F)

(G)

(B)

(C)

Whether the proposed use or activity is compatible with the normal activity of the
proposed public way, facility or park at the requested time or date.

Whether the application demonstrates the applicant has the means, planning and
coordination to hold the proposed event, considering the time of day, location,
public facilities available, traffic control, parking requirements and any monitoring
required to protect the public health and safety.

Whether the event will interfere with another event for which a permit has
already been granted.

Whether the proposed use would substantially interrupt the flow of vehicular
and/or pedestrian traffic.

Whether the use would require the excessive diversion of police from other duties, or
substantially interfere with the City's fire fighting operations.

3-14-6 Grant or Denial of Permit.

On the basis of the above information, Sections 3-14-4, and applying the standards
in Section 3-14-5, if the City Administrator finds that the proposed march, parade or
public entertainment does not substantially interrupt the flow of traffic; does not
create an undue health hazard; does not unduly impinge on the area
inhabitants' privacy, peace, and tranquility; does not unreasonably obstruct
pedestrian and/or vehicular traffic; does not substantially conflict with the public
health, safety and tranquility; and is compatible with the normal activities of the
requested location at the requested time and date, then the City Administrator
shall grant the permit.

If necessary, the City Administrator may set forth terms, conditions or restrictions
required to protect the public's safety, welfare and tranquility. Such conditions, if
established, should be specific as to the following:

1. Time, date and place of the permitted activity.

2. If a parade or march, the route and staging area.

3. Number of monitors, agents or police personnel required for safe use of the park

or public way.

4. Reasonable insurance requirements needed in order to protect the City
right-of-way and to protect against injuries to persons and/or property
resulting from the applicant's use of public right-of-way.

Nothing contained in or omitted from said permit shall be deemed to be a waiver
of any applicable local, state or federal law.
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(D)

(A)

(B)

Review by Council of Grant or Denial. Upon receipt of the written grant or denial
of a permit pursuant to this Division, the City Council may, upon its own motion,
determine that it shall review the City Administrator's decision. If a majority of the
Council determines that the action should be set aside, the Council may set aside
the action of the City Administrator. The Council may grant or deny the permit. If
the Council takes no action within fourteen (14) days after the permit is denied or
granted, the City Administrator's action shall stand as final.

3-14-7 Appeals.

Any party aggrieved by the City Administrator's decision to grant or deny a permit
under this Chapter 14 may appeal the determination to the City Council if, within ten
(10) days after the decision, the party files a written notice of appeal with the City
Administrator. In such event, a hearing shall be held by the City Council at its next
regularly scheduled meeting.

Upon such hearing, the City Council may, based upon the standards enumerated
herein, reverse, affirm or modify in any regard the City Administrator's decision.

3-14-8 Revocation. After a permit is granted under this Chapter 14, in the event it

is determined that the applicant has misstated any material fact in the application, or that
there is a substantial and material variance between the information in the application
and the actual facts or those facts which appear reasonably to have occurred, the City
Administrator or the City Council may review such application and revoke such permit if
not in compliance with this Title. Such permit may also be revoked when it is determined
by the Chief of Police that by reason of disaster, public calamity, riot or other emergency,
the public safety requires such revocation.
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3-15-3

TITLE 3 PUBLIC WAYS AND PROPERTY

CHAPTER 15

COMMERCIAL USE OF SIDEWALKS IN COMMERCIAL ZONES

SECTIONS:
3-15-1 Permit for Commercial Use
3-15-2 Permit Procedure and Standards for Issuance

3-15-3 Permit Provisions Shall not Apply to Peddlers or Solicitors

(A)

(B)

3-15-1 Permit for Commercial Use.

Sidewalk sales. The City Administrator is authorized to issue permits to
businesses or business organizations for the temporary use of sidewalks for
commercial sales in commercially zoned districts. Such permits shall be limited to
the temporary use of sidewalks abutting said business or business organization, and
shall be limited to no more than two days for any one permit. All other
commercial use of public right-of-way shall be prohibited unless such use is
authorized by the City Council, by resolution.

It shall be unlawful for any business or business organization to use the public
sidewalks in commercially zoned districts for commercial sales promotions without
first having obtained a permit from the City Administrator, as provided in this
Chapter 15.

3-15-2 Permit Procedure and Standards for Issuance. The permit application and

issuance procedures set forth in Chapter 14 of this Title, shall govern the permit
requirements of this Chapter 15.

3-15-3 Permit Provisions Shall not Apply to Peddlers or Solicitors. The permit

provisions of this Chapter 15 shall not apply to peddlers or solicitors, as defined in Title 5
of the City Code of the City of Muscatine.
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